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The Seattle Office of Van Ness Feldman, LLP 

 

Millennium Tower 
719 Second Avenue Suite 1150 
Seattle, Washington 98104 
206-623-9372 P 
206-623-4986 F 

 
 
 
 

 
April 9, 2013 

 
 
Diane Sugimura 
Director 
Department of Planning & Development 
City of Seattle 
PO Box 34019 
Seattle, WA  98124-4019 

Re: 4000 Property LLC – Application for Text Amendment 
 
Dear Diane: 
 

4000 Property LLC, owner of the former Talaris Institute site in Laurelhurst, is pleased to 
submit this request for a text amendment to the Seattle Land Use Code to modify the single-
family rezone criteria.  A companion request is being filed with the Seattle City Council to 
amend the Comprehensive Plan’s Future Land Use Map for this property from Single Family to 
Multifamily.  These two applications, if approved, will allow the owner to request a contract 
rezone of this site and a development agreement to implement the Low Impact Residential 
project that we have been discussing with you, your staff and the community for the past year.  
As you know, this development proposal, if approved, would preserve much of the property in 
publically accessible open space and provide needed housing to the City. 
 
The Proposed Text Amendment Language 

The proposed text amendment is provided below in strikethrough and underline format.  
This text amendment would add a new, specific exception to the single-family rezone criteria in 
SMC 23.34.010.  As you can see, we are also proposing that the code allow this rezone only with 
a contract rezone and a concurrent development agreement pursuant to RCW 36.70B.170.  The 
reasons for this are explained in detail below. 

SMC 23.34.010 Designation of single-family zones  

D. Areas zoned single-family within the map area shown at Map A for 
Section SMC 23.34.010, that consist of one or more lots and meet the 
criteria for single-family zoning contained in subsection B of Section 
23.34.011 may be rezoned through a contract rezone and concurrent 
development agreement to multifamily and/or neighborhood commercial 
zones if the Comprehensive Plan Future Land Use Map designation is a 
designation other than Single Family and the proposed development 
preserves significant areas of open space with reasonable public access.  
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E. The proposed development agreement may set forth development 
standards that vary from otherwise applicable development regulations, 
subject to the following limitations:  
 
1. Any additional structure height allowed may not exceed a base height 

limit of 47 feet. Uses prohibited in the underlying zone shall not be 
permitted;  

 

Background on Talaris Site 

The property owned by 4000 Property LLC is a unique site.  This 18-acre pastoral 
wooded lot, zoned SF-5000, has never been developed with single family homes.  The site was 
originally developed by Battelle Memorial Research Institute in the 1960s as a research facility.  
4000 Property LLC purchased the site in 2000 to house the Talaris Research Institute, which 
conducted research on early childhood development.   

The site was the subject of a 2004 Environmental Impact Statement that contemplated 
expansion of Institute for Advance Studies uses on the site.  Two single family plat alternatives, 
consistent with the underlying SF-5000 zoning, were also evaluated in that EIS.   

In 2011, the Talaris Research Institute completed its research and the intellectual property 
was sold.  A modest conference center use remains on the site.   
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4000 Property LLC has been looking for a long-term sustainable use for this property.  
The owner worked with philanthropic advisors and commercial real estate brokers to find 
another non-profit user but was unsuccessful.  The code prohibitions on expansion of these uses, 
parking limitations, and the limited size of the facility, make the property uncompetitive for non-
profit research tenants.  Although the owner could develop the site with a single family plat, as 
allowed under existing zoning, this would eliminate the valued open space.  For the past year, 
ownership has been exploring a Low Impact Residential development alternative that builds new 
multifamily units on existing foundations and on new foundations tucked near existing trees to 
provide effective screening and to preserve the bulk of the site’s existing open space.  This 
option would yield between 250 and 333 market rate apartments and townhouse units and a short 
plat for 8 single family residences.   

The owner is committed to implementing the Low Impact alternative if the necessary 
changes to the Land Use Code can be approved in the near future.   

SF 5000 Development Option 

Before describing the Low Impact Residential development option and proposed text 
amendment in more detail, it is worth explaining the single family development option which is 
permitted under existing zoning. 

As outlined in the 2004 FEIS, the property could be redeveloped into 90+ Single Family 
lots conforming to the existing single family standards.  The site would require mass grading and 
excavation.  Most of the mature trees and landscaping would be removed.  The resulting 
development pattern would match much of the nearby blocks in Laurelhurst.  Although this is 
not the preferred option, the plan shown would meet current zoning restrictions and critical area 
constraints and has a clearly defined permitting process.  
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Low Impact Residential Option   

The preferred Low Impact sustainable development alternative would re-use existing 
foundations and preserve the bulk of the site’s existing open space.  This option would yield 
between 250 and 333 market rate apartment and townhouse units and a short plat for 8 single 
family residences.  The final size and distribution is not yet determined, but units as small as 330 
square feet and as large as 1500 feet would be available.  Smaller units could rent for less than 
$1,000 while larger penthouse units could rent for up to $4,000.  As such, this neighborhood 
would offer housing for a mix of incomes with many units targeted at the local workforce 
housing market and individuals wishing to downsize from larger homes later in life.  The 
primary objectives for this development plan are: 

• Maintain the extensive open space and mature landscaping to preserve its natural beauty 
and to enhance walkability of the neighborhood.  

• Provide a housing option for residents seeking to downsize, for employees wanting to be 
part of a walkable community, and for young families wanting to raise children in a safe 
and vibrant neighborhood. 

• Make use of advanced conservation technology that would substantially conserve energy 
and natural resources.  

• Make use of a substantial portion of the siding, beams and framing materials from the 
older structures repurposed into the new structures.  

• Maximize retention of mature trees and native plants. 

• Minimize new building footprints and impervious surfaces. 

The goal would be to use virtually all of the existing infrastructure including building 
foundations, drainage, utilities, and roadways to minimize excavation and grading.  Only 
minimal earthwork will be required for new building foundations in strategic locations.  
Coordinating redevelopment with the existing buildings along the NE 45th Street corridor would 
focus use intensity and vehicular access and parking at the northern edge of the 
property.  Approximately 86% of the existing trees would remain intact with new residential 
buildings tucked into the mature tree canopy.  Clear cedar building materials would be reclaimed 
and reused.  The desire is that ongoing positive relations with neighbors would allow the current 
permissive use of the open space to continue.    
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 The Low Impact neighborhood also incorporates into the development three properties to 
the north of the Talaris site along NE 41st Street.  One of these properties is zoned NC2P-35 and 
the other two are zoned LR3.  The development proposal would construct a two-level parking 
structure on the property now zoned LR3 with apartments over the central parking structure. The 
property with the NC2P-35 zoning would have a neighborhood commercial center with retail on 
the ground floor level and apartments or professional offices above. This structure has a single 
level underground parking garage to accommodate the neighborhood retail center.  See Graphics 
Boards, Attachment A, pg. 6.  The central garage would also serve the multifamily properties on 
the Talaris site.  This garage allows the development to provide adequate parking to serve the 
entire neighborhood without mass grading and paving on the Talaris site itself for a parking 
structure.  Although these properties north of the Talaris site are an integral part of the 
development plan, the text amendment only addresses the SF-5000 zoned Talaris site. 

 The Low Impact neighborhood also includes development of 8 single family home sites 
near the NE 41st Street side of the site.  A future short plat would be submitted to establish these 
lots.  Development and sale of these lots are critical to the overall economic viability of this 
project. 

Community Involvement Efforts 

In February 2012, 4000 Property’s consultants began an outreach effort to solicit input 
from the Laurelhurst Community Club and other stakeholders in the neighborhood.  Four 
meetings were held with officers of the Club.  In addition, there was presentation at the 
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Laurelhurst Community Club’s November 5, 2012 general meeting. Thereafter, neighbors of the 
site were invited to 9 community open houses to explain the plan and gather community input.  
Over 140 individuals from the community attended these meetings, which lasted up to four hours 
each.  The graphic boards that were used in those 9 meetings are attached at Attachment A.  
These community discussions are continuing.  A mailed notice was recently sent to 1580 
residents in Laurelhurst inviting them to a series of topic-specific meetings.  The first such 
meeting, a walking tour of the site where the location of proposed buildings were marked with 
paint and balloons, was attended by 35 individuals.   

Based on the feedback we have received, we believe that this project can be supported by 
the majority of the surrounding community.  As described below, having a development 
agreement as a component to the land use approval process has been viewed by some as a critical 
element in gaining acceptance.  For that and other reasons, a development agreement has been 
incorporated into our proposed text amendment. 

Why a Text Amendment and Future Land Use Map Amendment Are Needed 

We reviewed the existing Comprehensive Plan and Land Use Code to explore the various 
options for obtaining entitlements for the Low Impact Residential proposal.  Our analysis 
revealed that there is no existing land use process within the Land Use Code to approve such a 
development, even with the unique features and circumstances of this site and this proposal.   

The Future Land Use Map designates this site Single Family.  Land Use Policy 59 
permits upzones of land with a single family designation only under specific conditions, none of 
which apply to this site.   

LU 59 - Permit upzones of land designated single- family and meeting single-family 
rezone criteria, only when all of the following conditions are met: 

o The land is within an urban center or urban village boundary. 

o The rezone is provided for in an adopted neighborhood plan.  

o The rezone is to a low-scale single-family, multifamily or mixed-use zone, 
compatible with single-family areas. 

o The rezone procedures are followed 

Section 23.34.011 of the Land Use Code similarly restricts rezoning of single family 
zoned property.  The policy language in LU 59 and the code language in SMC 23.34.011 do not 
contemplate sites like this 18 acre largely undeveloped parcel located in a highly urbanized area 
of the City, which has never been developed with single family use, and on which is proposed a 
project that would preserve much of the open space and tree cover through clustering of 
multifamily buildings.  LU 59 and SMC 23.34.011 prevent creative sustainable redevelopment of 
this site and without amending the Comprehensive Plan and this code section, this site will be 
platted like other single family blocks in Laurelhurst.   
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For this reason, we are requesting by this letter a text amendment to the single family 
rezone criteria and will be filing with the City Council an amendment to the Future Land Use 
Map in the Comprehensive Plan.  These legislative actions, if approved, will allow the owner to 
apply for a contract rezone and development agreement that would establish the zoning and 
development standards to enable a project-specific development, implementing the Low Impact 
Residential alternative, to be submitted for approval.   

The Importance of Our Proposed Development Agreement 

We have included in our proposed text amendment a requirement to have a development 
agreement as part of any proposed contract rezone for several reasons. 

A development agreement will give the city the ability to recognize the uniqueness of the 
site and impose development standards that allow a low impact approach and clustering of new 
multifamily buildings on many of the existing foundations thus preserving the balance of the site 
in current open space.   It is for this reason that we have requested that buildings up to 47 feet in 
height be allowed so that four story buildings can be constructed on any of the existing 
foundations.  As described above, given the site’s unique topography and tree cover this height 
will not impact the surrounding single family zones that allow a maximum roof height of up to 
35 feet.  

The development agreement also gives both the City and neighbors long term assurance 
of what is going to be developed on site.  Contract rezones with a Property Use and Development 
Agreement (PUDA) have a life of only two years.  In a site of this scale, that is a very short 
development window.  If a project does not proceed immediately under a PUDA, it can lose its 
entitlements.  

A development agreement has terms set by Council in its approval.  The development 
agreement can include detailed conditions for how the site will be developed regardless of when 
the development commences.  It could address, for example, phased traffic mitigation, open 
space preservation and maintenance requirements. In this way, even if the development is 
delayed or phased over time, the City and neighbors will have a higher level of assurance that 
what was agreed to in the early stages will be followed through to the end.  The development 
agreement is the best tool for the long term preservation of this site’s open space areas for public 
enjoyment.  

City policy in recent years has been moving towards recognizing that certain areas are 
uniquely situated as to benefit from a more sophisticated tool for evaluating projects.  The 
provisions for Northgate Overlay at 23.71.020 and Station Area Overlays at 23.61.016 both 
recognize the City’s existing authority under RCW 36.70B.170 to enter into development 
agreements.  Both sections focus on allowing flexibility in certain development standards to 
achieve public policy goals.  As is the case of the Northgate overlay and Station area overlays, 
development agreements are ultimately valuable tools for the City and the community to assure 
thoughtful, flexible and contractually binding development, which a contract rezone alone does 
not provide.   
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Facts Supporting Text Amendment 

As described above, this site is unique.  At 18 acres in size, it is one of the largest 
undeveloped, if not the largest tract of largely undeveloped Single Family zoned property within 
the City.  This property was never platted into single family lots.  Its only use has been for a 
nonconforming Institute for Advanced Study.  The public has been allowed to enjoy the site and 
its park-like setting. 

The location of the site makes it uniquely suited to multifamily residential development.  
It is close to major employers and has excellent access to transit and shopping.  The property 
doesn’t fit neatly into a category contemplated by the land use code rezone criteria for single 
family properties.  It is highly urbanized within a few blocks of the site.  The site itself borders 
Lowrise 3 and Neighborhood Commercial zoning to the north.  The property is not in an area 
covered by a neighborhood plan, nor is it in an Urban Village area.  If the code were to remain as 
is, the reasonable use for the site would be development of a large single family plat.   

Although a plat would allow the construction of some 90 homes, given the land costs, it 
is quite likely each of the homes would sell for well above one million dollars.  This would not 
serve the need for workforce and retiree housing units.  It would not provide replacement units 
for the nearby apartments lost with the recent demolition of Laurelon Terrace.  Further, the plat 
requirement for streets and alleys, front and rear yards, setbacks etc. would require mass grading 
of the site.  This, in turn, would exchange the park-like setting for a series of standard single 
family blocks.  For the owner, platting is a less desirable option, although it is what will be 
developed if the Low Impact Residential proposal cannot proceed.   

Request to Expedite Text Amendment 

The owner has taken the last year to carefully evaluate its options and work with the 
community to arrive at a viable Low Impact Residential option.  It now needs to know, as soon 
as practicable, whether this alternative has the support of DPD, the community and the City 
Council.   

Because the Comprehensive Plan amendment will not be considered for approval until 
March 2014 under the adopted process for such amendment requests, we are asking DPD to 
expedite its review of the proposed text amendment so that it can be considered by the City 
Council by the summer of 2013.  This will allow DPD and the public to weigh in on, and for the 
City Council to act on, the first legislative component to this phased development plan.  If the 
City Council denies the text amendment, the owner can withdraw the Comprehensive Plan 
amendment request and proceed with plat development.  If this text amendment is approved, the 
owner can begin work on a contract rezone and development agreement application that will be 
ready to file if the Comprehensive Plan amendment is approved next March.  This would place 
the project on schedule for a Master Use Permit application for development of the project in the 
fall of 2014 with construction in 2015.   

We appreciate the opportunities we have had to date to explore ideas and options with 
you and your staff.  We have also had an excellent dialogue with neighbors and community 
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